Planning Committee

10am, Thursday, 4 December 2014

St James Quarter — Compulsory Purchase Order —
Land and Property Interests

Item number 6.4

Report number

Executive/routine Executive

Wards Ward 11 — City Centre

Executive summary

The purpose of this report is to inform Planning Committee of the final confirmation of
the land and property interests included within the Compulsory Purchase Order (CPO)
for the St James Quarter redevelopment.

The developer of the site is ready to proceed with the redevelopment of the St James
Quarter in accordance with planning permission 08/03361/OUT. In order to enable the
site to come forward the CPO is required to assemble all the interested land into a
single ownership.

Planning Committee previously agreed to proceed with the CPO and draft Agency
Agreement with the developer on 5 December 2013.

On 29 May 2014, the City of Edinburgh Council agreed to delegate authority to the
Chief Executive, in consultation with the Council Leader and Depute Leader to make
the CPO in respect of the property interests required for the redevelopment. It also
agreed to delegate authority to the Chief Executive, in consultation with the Council
Leader and Depute Leader to finalise terms of the Minute of Agreement with St James
Edinburgh Limited (the developer) to reimburse the Council for all costs and
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compensation payments incurred with the making and implementation of the CPO and
the subsequent transfer to St James Edinburgh Limited of the interests required.

The Council noted that following the making of the CPO and entering into of the Minute
of Agreement, the final confirmation and property interests included in within the CPO
will be reported to the Planning Committee.

The Minute of Agreement was made on 2 and 4 September 2014.

The CPO was made on 9 October 2014.
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St James Quarter — Compulsory Purchase Order —
Land and Property Interests

Recommendations

1.1 Itis recommended that the Planning Committee notes the final confirmation of
the land and property interests included within the Compulsory Purchase Order
(CPO) for the St James Quarter redevelopment (as set out in Appendix 1 —
Schedule and Appendix 2 — Maps).

Background

2.1 St James Edinburgh Limited, the “Developer”, bought the St James Centre,
including the now vacant New St Andrews House (the former Scottish
Government building next to the centre) in May and June 2006. Since then the
Developer has invested significant time and money in developing plans and
undertaking acquisitions and land assembly to facilitate redevelopment of this
prime City Centre retail site into a high quality retail-led development.

2.2 St James Edinburgh Limited (SJEL), a company registered in Scotland, is part of
a group of companies and unit trusts which is ultimately owned by the
Henderson UK Shopping Centre Fund (the ‘Henderson Fund’), a Jersey
Regulated unit trust. The Henderson Fund is managed by Henderson Real
Estate Asset Management Limited, a 100% subsidiary of TIAA Henderson Real
Estate Investment Management Limited (“TH Real Estate”). TH Real Estate is a
joint venture of TIAA-CREF, a financial services provider, and Henderson Global
Investors.

2.3 SJEL is ready to proceed with the redevelopment of the St James Quarter in
accordance with planning permission 08/03361/OUT. In order to enable the site
to come forward, the Compulory Purchase Order (CPO) is required to assemble
all the interested land into a single ownership.

2.4  Planning Committee previously agreed to proceed with the CPO and draft
Agency Agreement with the developer on 5 December 2013. The Agency
Agreement is now known as the Minute of Agreement.

2.5 On 29 May 2014, the City of Edinburgh Council agreed to delegate authority to
the Chief Executive, in consultation with the Council Leader and Depute Leader
to make the CPO in respect of the property interests required for the
redevelopment. It also agreed to delegate authority to the Chief Executive, in
consultation with the Council Leader and Depute Leader to finalise terms of the
Minute of Agreement with St James Edinburgh Limited (the developer) to
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reimburse the Council for all costs and compensation payments incurred with the
making and implementation of the CPO and the subsequent transfer to St James
Edinburgh Limited of the interests required.

2.6  The Council noted that following the making of the CPO and entering into of the
Minute of Agreement, the final confirmation of land and property interests
included in within the CPO will be reported to the Planning Committee.

2.7  The Minute of Agreement was made on 2 and 4 September 2014.

2.8 On 25 September 2014, the City of Edinburgh Council was updated with a report
on the progress on the CPO. It noted the satisfactory exercise by the Chief
Executive of the authority delegated to her to make and implement a CPO for
the St James Quarter redevelopment area and to enter into a Minute of
Agreement on behalf of the Council with St James Edinburgh Limited, all as set
out in recommendations 1.1 and 1.2 of the report to Council on 29 May 2014.

2.9 The Council also noted the action taken under urgency procedures set out at
paragraph A4.1 of the Committee Terms of Reference and Delegated Functions
to allow the CPO to include a further single plot of land.

2.10 The Council referred the 25 September 2014 report to Economy Committee for
information.

2.11 The CPO was made on 9 October 2014.

Main report

Main Issues

3.1 Itis now possible to report the final confirmation of those land and property
interests included in within the CPO to Planning Committee.

3.2 In general terms, the proposed CPO is to include all interests within the
development area other than those already in the ownership or control of the
Council or the developer.

3.3  The detail of all the third party interests to be included in the CPO is set out in
Appendix 1 — Schedule and Appendix 2 — Maps.

3.4  As well as the remaining leasehold interests in the St James Centre itself, the

following interests require to be acquired to allow the Scheme to proceed:

e part of the John Lewis department store where it currently connects with the
existing centre. John Lewis will continue to trade during the redevelopment
as the developer will make the necessary alterations to the store to facilitate
business as usual,

e the King James Thistle Hotel;
e multi-storey car parks;

e the student accommodation building at 27-31 James Craig Walk;
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e St Andrews Hall (John Lewis Customer Collections) on Cathedral Lane;
e a primary electricity substation;

e access rights over the bridge link across Leith Street between the St James
Centre and the Omni Centre; and

e small parcels of land around the boundary of the site comprising parts of
streets/footpaths in unknown ownerships.

Measures of success

4.1

This CPO and the continued negotiations will allow the progression of the
regeneration of the St James Quarter and the wider city centre retail area.
Success will be measured by the quality and sustainability of the new retail-led
mixed-use development and the regeneration of the wider city centre. The
delivery of new residential development will also be a measure of success. The
improved performance of Edinburgh as a retail destination reinforcing its role as
the regional centre for SE Scotland will be a key measure of success.

Financial impact

5.1

As was reported in the May 2014 report to the City of Edinburgh Council, the
making of the CPO in respect of the St James Quarter will incur costs to the
Council. However, under the signed Minute of Agreement, SJEL fully indemnifies
the Council for all costs and compensation claims in respect of the CPO and the
subsequent transfer of those property interests to the developer. This is
considered to suitably protect the Council.

Risk, policy, compliance and governance impact

6.1

Risk, policy, compliance and governance impacts were reported to the City of
Edinburgh Council on 25 September 2014. Management systems and regularity
of reporting, together with a governance structure, have now been put in place,
reflecting the obligations of the Minute of Agreement. This report introduces no
new impacts.

Equalities impact

7.1

7.2

Using the CPO powers to enable the redevelopment of the St James Centre will
have significant positive impacts on the rights to physical security, education and
learning, standard of living, productive and valued activities and participation,
influence and voice.

Conversely, there will be a negative impact on the rights to legal security and
productive and valued activities. The making of the CPO engages rights
protected under Article 1 to the first protocol to the European Convention on
Human Rights (ECHR).
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7.3

7.4

7.5

7.6

These rights include the peaceful enjoyment of one’s property. The making of
the CPO is in the public interest, in accordance with law and its consequences
are proportionate to the purpose for which the CPO is sought. Accordingly the
making of the CPO does not in the opinion of the Council violate Article 1 to the
first protocol of the ECHR. Given the public benefits of the scheme, outlined in
the report to full Council on 29 May 2014, the impact on the private rights of the
current occupiers/owners is felt to be proportionate due to the overall benefits to
the city as a whole.

Furthermore, those property rights adversely affected by the CPO will be entitled
to compensation under the Land Compensation (Scotland) Act 1963 and the
Land Compensation (Scotland) Act 1973. Compensation will be payable in
accordance with the Compulsory Purchase Code.

The redevelopment of centre should have a positive impact on the Council’s
equality duties through improved accessibility and design, the provision of a
training academy to help those furthest from the job market into work and
extensive public consultation.

There are likely to be negative impacts throughout the construction stage on the
accessibility of the area which will be addressed through the Planning, Building
Control and Road Construction processes.

Sustainability impact

8.1

The impacts of this proposal in relation to the three elements of the Climate
Change (Scotland) Act 2009 Public Bodies Duties have been considered in
previous reports and this new report introduces no new impacts. The
sustainability impacts of the redevelopment of the St James Centre have been
assessed in the determination of the application for planning permission in
principle. The proposals are considered to have no significant environmental
impacts and comply with Planning’s sustainability requirements. The applications
for approval of matters specified in condition will be required to submit updated
sustainability information.

Consultation and engagement

9.1

9.2

A full public consultation process was undertaken by SJEL as part of the
application for planning permission in principle. The public will be able to make
representations on the applications for approval of matters specified in
conditions.

Now that the CPO has been made, the Council has served notice of the making
of the CPO on affected proprietors and thereafter will deal with any objections. If
necessary an Inquiry or Hearing will be held by an independent Reporter
appointed by the Scottish Ministers to consider objections. Throughout this
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process SJEL will continue to seek to negotiate voluntary agreements with all
affected proprietors.

Background reading/external references

Report to the City of Edinburgh Council 25 September 2014 — St James Quarter:
Proposed Compulsory Purchase Order.

Report to the City of Edinburgh Council 29 May 2014 - St James Quarter Compulsory
Purchase Order.

Report to the City of Edinburgh Council 1 May 2014 — The Edinburgh 12 — Progress
Report.

Report to Planning Committee 5 December 2013 — Compulsory Purchase Order St
James

Planning Application 08/03361/OUT - Report to Development Management Sub
Committee of 25 February 2009

Edinburgh City Local Plan
St James Centre Development Brief
2" Proposed Local Development Plan

Picardy Place Development Principles 2009

John Bury
Acting Director of Services for Communities
Contact: David Givan, Acting Team Manager

E-mall: david.givan@edinburgh.gov.uk | Tel: 0131 529 3679
Links

Coalition pledges P8 Make sure the City’s people are well housed including
encouraging developers to build residential communities,starting
with brownfield sites

P15 Work with public organisations, the private sector and social
enterprise to promote Edinburgh to investors

P17 Continue efforts to develop the City’s gap sites and
encourage regeneration

Council outcomes CO7 Edinburgh draws in new investment in development and
regeneration
CO8 Edinburgh’s economy creates and sustains job
CO9 Edinburgh residents are able to access job opportunities

CO19 Attractive Places and Well maintained — Edinburgh
remains an attractive City through the development of high
quality buildings and places and the delivery of high standards
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http://www.edinburgh.gov.uk/meetings/meeting/3506/city_of_edinburgh_council
http://www.edinburgh.gov.uk/meetings/meeting/3506/city_of_edinburgh_council
http://www.edinburgh.gov.uk/meetings/meeting/3360/city_of_edinburgh_council
http://www.edinburgh.gov.uk/meetings/meeting/3360/city_of_edinburgh_council
http://www.edinburgh.gov.uk/meetings/meeting/3278/city_of_edinburgh_council
http://www.edinburgh.gov.uk/meetings/meeting/3278/city_of_edinburgh_council
http://www.edinburgh.gov.uk/meetings/meeting/3169/planning_committee
http://www.edinburgh.gov.uk/meetings/meeting/3169/planning_committee
http://www.edinburgh.gov.uk/meetings/meeting/1217/development_management_sub-committee
http://www.edinburgh.gov.uk/meetings/meeting/1217/development_management_sub-committee

Single Outcome SO1 Edinburgh’s economy delivers increased investment, jobs
Agreement and opportunities for all.

S04 Edinburgh’s communities are a safer and have improved
physical and social fabric.

Appendices Appendix 1 — The CPO
* Appendix 2 — Maps
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